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National Maritime Security Initiatives, 68 Fed. Reg. 39,240-01 (July 1, 2003)(to be

codified at 33 C.F.R. pts. 101 and 102). Contrary to Respondent's contention, the Notice

does not address changes to Coast Guard suspension and revocation statutes; it solely

addresses regulations, at 33 C.F.R. Parts 101 and 102, that are meant to foster Coast

Guard maritime security initiatives. Moreover, a review of the comments that

Respondent cited in his closing brief shows that those comments were not made in

reference to the portions of the act which would be codified at 46 U.S.C.

§ 7702(d)(1 )(B)(iv). Rather, the comments citied by Respondent address general

concerns as to a perceived change in the Coast Guard's missions. See generally 149

Congo Rec. HI 0396 (daily ed. Nov. 5,2003). Accordingly, Respondent's assertion that

the Act was intended solely to combat terrorism is not persuasive.

VI.

The AU erred in broadly inte/preting the "security risk" portion of46 Us. C. § 7702.

The key issue presented is whether the ALl was correct in construing 46 U.S.C. §

7702(d)(1)(iv) broadly so as to support a conclusion that Respondent presented such a

security risk under the statute to warrant a temporary suspension of his mariner

credentials.

In addressing this issue, it is helpful to review court decisions regarding statutory

interpretation. The courts have held that in matters of statutory interpretation, in

discerning congressional intent, a court must start by looking to the plain language of the

statute. Lamie v. Us. Tr., 540 U.S. 526, 534 (2004). Furthermore, courts must "presume

that a legislature says in a statute what it means and means in a statute what it says there."

Connecticut National Bank v. Germain, 503 U.S. 249,253-54 (1992). Therefore, if the
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terms of the statute are unambiguous, the "judicial inquiry is complete," and the court's

job is simply to enforce those terms. Id at 254. However, in so doing, the court must

look at the statute as a whole and not merely as individual isolated phrases. See United

States v. Morton, 467 U.S. 822, 828 (1984).

The statutory section at issue here, 46 U.S.c. § 7702(d)(1)(B)(iv), states, in

relevant part, as follows:

The Secretary may temporarily, for not more than 45 days, suspend and
take possession of the license...or merchant mariner's document held by
an individual if:

(A) that individual performs a safety sensitive function on a
vessel. .. and

(B) there is probable cause to believe that the individual-

(iv) is a security risk that poses a threat to the safety or
security of a vessel or a public or commercial structure
located within or adjacent to the marine environment.

A review of the applicable law and regulations shows that the tenn "security risk" is not

defined.

The AU addressed Respondent's argument with regard to the provision, as

follows:

Respondent's post-hearing submission raises the question of whether 46
U.S.C. § 7701, et seq. intends to define "security risk" as inclusive of
seamen aboard a marine vessel ...While no appellate case law construes
the phrase, I am confident that the term "security risk" broadly
encompasses a wide variety of contingencies defined by the Coast Guard,
tradition and law of the sea and by the Master's own judgment.

[D&O at 12] Under a plain language reading of the statute, the ALl did not err in

concluding that the term "security risk" encompasses more than just individuals who
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present a risk of terrorism. It is consistent with the plain language of the statute and will

not be disturbed here.

CONCLUSION

The findings of the ALJ had a legally sufficient basis. The ALl's decision to

revoke Respondent's merchant mariner credentials was not arbitrary, capricious, or

clearly erroneous. Because competent, substantial, reliable, and probative evidence exists

to support the AU's decision to suspend the Respondent's merchant mariner credentials,

I am not persuaded by Respondent's bases of appeal.

ORDER

The order of the ALJ, dated December 5,2008, at New Orleans, Louisiana, is

AFFIRMED.
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Signed at Washington, D.C. this ;rJ.. day of Oe<:..-., 2010.
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